DEPARTMENT OF NATURAL RESOURCES St e
DIVISION OF WATER RIGHTS

= |State of Utah
1 9

JUH 13 18
; Jod
Michael O. Leavitt
Governor RIATTETED ERIONLIT
1636 West North Temple, Suite 220 WA FEH FHGHT
A LTI j CEDAR CiTY
Executive Director | Salt Lake Clty, UT 84116-3156

Robert L. Morgan 801-538-7240
State Engineer 0 801-538-7467 (Fax)

27 May 1994

Mr. Gary Nigbur
Utah Power & Light
P.0. Box 468
BEAVER UT 84713

RE: DISTRIBUTION OF WATERS OF SOUTH FORK OF BEAVER RIVER
Mr. Nigbur:

Pursuant to our discussions and research related to the captioned distribution,
this letter is provided to advise you of our current understanding of the matter.

Other than a few on-stream stockwatering rights, there are only three rights on
the South Fork. These three rights, which all arise from awards in the 1931
Beaver River Decree, can be summarized as follows:

AWARD PRIORITY FLOW(cfs) POINT OF DIVERSION REMARKS

1(b) 5/16/1907 10.0 N 100’ & E 700° Water right 77-7;
from W% Corner, Appl. 1378,
Sec. 32, T29S, Cert. 182; Use
R5W, SLB&M. 1/1 - 12/31

2(a) 1890 (N/A) N 560° & W 100° Water rights 77-4 &
from E% Corner /7-407; storage in
Sec. 8, T30S, Kents Lake
R5W, SLB&M.* Reservoirs from4/1

through 6/30

*Points of diversion in the 1931 Decree and later Proposed Determination are not consistent nor are they compatible with the
currently known point. These are believed to be clerical errors. The point indicated here was scaled from the USGS Quad
"Circleville Mountafn”, 7.5' Series.

The Award 2(a) rights, being owned by Beaver City (77-4) and Kents Lake Reservoir
Company (77-407) were Tlater defined more specifically in an "Amended Decree"
dated 8 November 1943, which stated, in part:

". . .such storage right is Timited to the period extending from April 1st
to June 30th of each year and provided that such right to store water may
be exercised when and only when the flow of Beaver River at the government
gauging station at the mouth of Beaver Canyon is in excess of a flow of
164 cubic feet per second and the Kents Lake Reservoir Company is entitled
to divert and store at the point above specified all water on the South
Fork of Beaver River in excess of sufficient to maintain the flow . . .of
164 cubic feet per second." [Underlining added]
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Gary Nigbur
Page 3

We would encourage you to continue your efforts to establish a level of
communication and coordination with those other parties which will enable you to
reach an amicable solution to the potential conflicts. If such a solution cannot
be achieved and our office is asked to enforce the current decrees, our
enforcement would probably take the form described at the top of page 2, above.

Lee Sim, P.E.
Assistant State Engineer - Distribution
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PC: Mr, Carly Burton, UP&L/1407 W. North Temple, Ste. 270/ SLC 84140
Mr. Ronnie Roberts, Distribution Commissioner
Mr. Robin Bradshaw, Kents Lake Reservoir Co.
Mr. Kerry Carpenter, Southwestern Region
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